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Suzanne  Henderson  XTO  REV  PROD  88 (7-69)  PAID  UP  (04/17/07)6 

OIL,  GAS  AND  MINERAL  LEASE 

Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  in  operation  of  ten  dollars  and  other  valuable  ™*^«gg££$  fcSfSSi^^ 
agreeminteo/  Lessee  hereinafter  contained, d«sh^by  ^  other  minerals  U^her  or  not  similar 

exclusive  right  of  exploring. drilling,  rmning 1  and  ^fSS^SW^AS»m  Unesfestablish  and  utilize  facilities  or  surface  or  subsurface 

"Sa,d  'and;  'S  m 

County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows: 

0.347  acres.more  or  .ess,  out  of  the  O.  fflWai  B^^Wft 

addition  to  the  6iW  ofNorth  ftchland  Hi^  described  in  a  Warranty  Deed  with 

of  the  plat  records.  Tarrant  County,  Texas,  anfllrift'"a  and  wife,  Staci  L  Hutyra,  recorded  thereof 

^ffium1^  rtttffl^ffl  W,Ud,nfl  8treetS'  eaSement8 

alleyways  adjacent  thereto,  and  riparian  rights. 

This  is  a  non-development  OIL  Gas  and  Mineral  Lease  whereby  {^^gSR"^  ?0Spoof  or  uliM'ands?^ 
operations,  as  defined  herein,  on  the  surface  of  said  ^  Les8or  to  a||ow  Lessee  to 

part  thereof,  .with  other  la^**o  emprise  an  ^an^  ™?   |au8e  sha„  teke  precedence  over 

fn^er^ 

options  hereunder. 

land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 


■ 

1 2K2  33  ™ke  1^  Mvmenteor  tenders at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such 

on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4  Lessee  is  herebv  ararrted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other.land  wvered ibjr this 
lease'  ^^^^^o^P^^^^s&sJasto  any  or  all  minerals  or  horizons,  so  as  to  establish  units  contain^  rwt  more  t^n  80 
SfrfSe^aS  dus  W%aSe^^^Tp^^,  however,  units  may  be  established  as  to  anyone  or  more  horizons,  or ,e^ng  unite  may ^be 
eSe\?as?6  any  one  ofm^ho^ons^  as  to  contain  not  more  than  640  surface  acres  plus  <0%  acreage  tolerance,  if  Hmted Ito  one  on more 
of  theS^Tfl)aa\ ^c^rthan^iiWiead  gas,  (2)  liquid  hydrocarbons  condensate  which  are  not  liquids  in  subsurface  resen^r,  (3) 
rnirWrals^  by  the  conservation  agency  having  jurisdiction.  If  larger  unite  than, ^  *  Jw^gre" 

S^m^  Sttw  3 1 1  hVti^  f^^shed  or  after  enlargement  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  dnHing  or 

of  ^  fromany  well  to  be  dSlled,  drilling,  or  already  dnlled  anysu^unrt 

m^r^estebl^ned  or  ertameo^^conforrn  to  the  size  permitted  or  required  by  such  governmental  order  or  ru  e.  Lessee  shall  exerc  se^W 
Xn^isto  eachte^  an  instrument  identifying  such  unit  and  filing  it  for  record  In  the  public  office  in  which  this jease ns 

rSSted  Such^unif sSbewme S  aVof  the  date  providedlor  in  said  instrument  or  instruments  bufrf  sad  iretwrrant  0 J^I?!  5& 

sLch  effecWe  on  the  date  sik£  instant 

Sons  mav 'be KSsed  bv  Lessee  at  any  time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether before  or after J^peratons  or 
SSS?rt£S Tha? been ^steblisTiede^  or  on  the  portion  of  said  land  included  in  the  uniL  or  on  other  land  unitized  therewith.  A .  unrt 

estebffid^Slr^aHte  v^and  effective  for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty  or  leasehold 
tSS^M^SS^St  which  aS  noteffectively  poded^unitized.  ^.SSS^^SSS^!^  nH  ^T^oSb^M 

u^that toteTSu^n  of  unitized  minerals  from  fee  unit,  a^f^n^  wh^chme 
sSSaSi  nthfir  Savments  outof  production  to  be  the  entire  production  of  untozed  minerals  from  the  land  to  which  allocated  in  the  same  manner 

onSSons  Seller  ifnffi  teases  are  released  as  to  lands  within  the  unit  At  any  time  white  this  tease  is  in  force 

Sl^mav^^lve  any  unrt  SKhed  hSunffbVfiling  for  record  in  the  public  office  where  this  lease  is  recorded  a '  decterabon  tottiat 
pffl^ifTrtTfoa ^m^there  is  1 lo^Srfced  minerals  being  produced  from  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or 
Sed  bv  Lessel  at B  3eSw 1  a?any ™me MmdfRSflKe  to  time  after  the  original  forming  thereof  by  filing  an '  aPP^pnate  jns^ment  of 
SSnfta  tte  du5c  office  inwWch  the pooled  acreage  is  located.  Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established 
SndershT^^^  shall  remain  in  force.  If  this  lease  now  or>reafter  covers  «Parate  £cte 

noTS^Ixu^  between  ™V  8000  tracts  is  intended  or  shall  be  implied  or  result  merely  from  the 


inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  this  paragraph 
4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the  words  "separate  tract"  mean  any  trad  with 
royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  Die  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following  preparing  the  drillslte  location 
and/or  access  road,  drilling,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sdphur  or  other 
mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in 
all  operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to 
draw  and  remove  casing.  No  weH  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor. 
Lessee  shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of 
the  covenants,  obligations,  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors, 
assigns,  and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof, 
howsoever  effected,  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  drilling  of  wells 
and  the  measurement  of  production.  Notwithstanding  any  other  actual  or  con  stmctrve  knowledge  or  notice  thereof  of  or  to  Lessee,  its 
successors  or  assigns,  no  change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the 
same,  howsoever  effected,  shairbe  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to 
such  record  owner  at  his  or  its  principal  place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or 
division,  supported  by  either  originals  or  duty  certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence 
such  change  or  division,  and  of  such  court  records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of 
such  record  owner  to  establish  the  validity  of  such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the 
owner,  Lessee  may,  nevertheless  pay  or  tender  such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository 
bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  al  its  oblgations  hereunder,  both  express  and  implied,  Lessor  shaH 
notify  Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after 
receipt  of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  sakf  notice 
shall  be  precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  (apse  of 
sixty  (60)  days  after  service  of  such  notice  on  Lessee.  Neither  the  service  of  sakf  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  aU  or 
any  of  the  alleged  breaches  shaH  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  aU  its  obligations  hereunder,  if  this 
tease  is  canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are 
operations  to  constitute  a  driling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres), 
such  acreage  to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then 
existing  spacing  rules  require;  and  (2)  any  part  of  said  land  hcluded  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  nave  such 
easements  on  said  land  as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing 
surface  facilities  necessary  or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shaH  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shaH  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  pari  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease,  if  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  fuH  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease 
(whether  or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shaH  be  binding  upon  each  party  who  executes  it 
without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  tf,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not 
occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  wel(s)  and/or  welbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  reentry  and  use  by  Lessee  of  any  existing  well  and/or  weUbore  shal  be 
deemed  the  same  as  the  drilling  of  a  new  weH. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  welt  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  In  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or 
surface  restrictions  as  may  be  set  forth  in  this  tease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  inthe  vicinity  may 
be  limited  and  Lessee  may  encounter  difficulty  securing  surface  locations)  for  drilling,  reworking  or  other  operations..  Therefore,  since 
drilMng,  reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  landor  other  teases  in  the  vicinity,  it  is  agreed  that  any 
such  operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this 
lease,  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other 

3 aerations  under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land, 
othing  contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this 
lease,  except  as  expressly  stated. 

15.  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and 
assigns,  to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  dunng 
the  initial  primary  term  by  delivery  of  payment  of  an  additional  bonus  of  S20.000.00  per  net  mineral  acre.  The  bonus  payment  snail 
constitute  notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment 
provided  for  above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSrOR:  Stouten  J.  Hutyra 


LESSOR:  Stacl  L  Hutyra  ^ 


STATE  OF 


> 


(ACKNOWLEDGMENT  FOR  Trustee) 


-7-         i-  }SS- 
COUNTY  OF    lArrA.rj  f  ) 

This  instrument  was  acknowledged  before  me  on  the  4_  day  of  September   .  2008  by 


Seal: 


J$t*$fr  THOMAS  I! 
S^jw"-^    Noiarv  Public. 


IEE  GARVIE 

Slate  of  Texas 
ay.  Wlv  Commission  Expires 

^fefiffi'  April  16.  2012 


~ Notary  Public^ 


Signature 


Printed 


